6HFWLRQ5HSUHVHQWLQJ\RXUVHOILQFRXUW
On the day
Going to court
,I\RXKDYHH[KDXVWHGDOOWKHRWKHURSWLRQV\RXPLJKW
ÀQGWKDW\RXKDYHQRFKRLFHEXWWRJRWRFRXUWWRUHVROYH
your dispute. This Section will explain how you should go
about it and some key tips to help you along the way.

Before you leave for court
If in doubt, pack it
This is not a day when you can afford to pack light. Whilst
you do not need to speak about every piece of evidence in
FRXUW\RXVKRXOGEULQJWKHGRFXPHQWVZLWK\RXLQFDVH
you are asked for them.
<RXQHHGWRWDNH\RXU¶EXQGOH·RIGRFXPHQWVZKLFKLV
ZKDWODZ\HUVFDOOWKHÀOHRIGRFXPHQWVWKDWWKH\WDNHWR
court with them. Your bundle should include witness
VWDWHPHQWVDQ\¶ZULWWHQVXEPLVVLRQV·\RXKDYHSUHSDUHG
and any relevant letters or emails from the court or from
your opponent. The court will have asked you to send
WKHPDFRS\RIWKHEXQGOHLQDGYDQFHRI\RXUFRXUWGDWH
ZKLFK\RXPXVWGREXWLWLVDJRRGLGHDWREULQJVHYHUDO
VSDUHFRSLHVRIDOO\RXUGRFXPHQWVZLWK\RXVRWKDW\RX
can give them to the judge or the other party (often called
WKHRWKHU¶VLGH· VKRXOGWKH\QRWKDYHWKHPIRUDQ\UHDVRQ
Witnesses will also need a copy of your bundle in case
they want to refer to any of the documents during their
evidence.

Check-list:
7DNH\RXUEXQGOHRIGRFXPHQWV
%ULQJDODSWRSDQGRUVWDWLRQHU\
to keep notes
%ULQJVRPHKLJKOLJKWHUSHQVRUSRVWLW
notes to keep track of key documents
'UHVVIRUVXFFHVV
You will need to bring stationery or a laptop so that
you can keep a careful note of everything that is said
during the Hearing. These notes may be important if you
decide to appeal against the decision. There is often legal
argument during the Hearing about what witnesses have
said and what that means for the case. You can use your
notes to check that the court has properly recorded the
HYLGHQFH<RXPD\DOVRÀQGLWXVHIXOWREULQJSRVWLWQRWHV
and highlighter pens to mark key documents.
,QWKHHQGWKLVFDQDGGXSWRDORWRINLW/RWVRIODZ\HUV
come to court with a whole suitcase full of materials. You
may need to do the same.

If you have been using any books to help you to
XQGHUVWDQGWKHODZEULQJWKRVHZLWK\RX<RXPLJKWZDQW
to look things up during the day.

Your ‘bundle’ should contain all the relevant documents the court needs to see.
Make multiple copies of the bundle: one for the court; one for the other party;
one for yourself; and a spare.


Dress for success
Dress as smartly as you can for court. If you have a suit
LQFOXGLQJDWLHIRUPHQ WKHQZHDULW,I\RXGRQRWKDYHD
VXLWWKHUHLVQRQHHGWREX\RQHVSHFLDOO\

Last minute cramming

%HIRUH\RXOHDYHUHUHDGWKHPRVWLPSRUWDQWGRFXPHQWV
including your witness statement and any submissions
you are planning to make to the court. It is particularly
XVHIXOWRSUDFWLVHVD\LQJDORXGHLWKHUWR\RXUVHOIRUWRD
IULHQGRUIDPLO\PHPEHUWKHNH\WKLQJVWKDW\RXZDQWWR
tell the court.

Be early

,IDWDOOSRVVLEOHEHDWOHDVWRQHKRXUHDUO\IRUFRXUW,I\RX
DUHODWHWKHFRXUWPLJKWQRWZDLWIRU\RX7KH+HDULQJPD\
EHFDQFHOOHGRUWKHFRXUWFRXOGHYHQJRDKHDGZLWKRXW
you. There is also a lot to be done before the Hearing
begins.

Bring a friend

,ISRVVLEOHDVNVRPHRQH\RXNQRZDQGWUXVWWRFRPHWR
court with you. They may be able to help you keep calm
DQGIRFXVHGDVVLVW\RXLQNHHSLQJ\RXUSDSHUVWRJHWKHU
and help with taking notes. They will normally be able to
sit with you in court (although they will not normally be
DEOHWRVSHDNIRU\RX 
<RXUIULHQGPD\ DQGXVXDOO\ZLOO EHDVXQIDPLOLDUZLWK
WKHODZDQGFRXUWVDV\RXDUHEXW\RXZLOOEHDEOHWRZRUN
WKLQJVRXWWRJHWKHUDQGLWLVJRRGQRWWREHRQ\RXURZQLQ
what can be such a daunting process.
,I\RXGRQRWKDYHDQ\RQHZKR\RXFDQEULQJZLWK\RX
WKHUHPLJKWEHD3HUVRQDO6XSSRUW8QLW 368 DWWKH
FRXUWZKLFKFDQKHOS9LVLWWKH368ZHEVLWHIRUPRUH
information: www.thepsu.org. You can also bring someone
FDOOHGD¶0F.HQ]LH)ULHQG·DQRQODZ\HUZKRFDQSURYLGH
PRUDOVXSSRUWWDNHQRWHVKHOSZLWKFDVHSDSHUVRU
advise you on court procedure. More information about
0F.HQ]LH)ULHQGVFDQEHIRXQGDWwww.judiciary.gov.
XN5HVRXUFHV-&2'RFXPHQWV*XLGDQFHPFNHQ]LH
IULHQGVSUDFWLFHJXLGDQFHMXO\SGI.
/HWWKHXVKHUNQRZZKHQ\RXVLJQLQ VHHEHORZ WKDW\RX

20

have brought a friend and who he or she is. They may be
DVNHGWRFRPSOHWHDVKRUWIRUPDQGWRUHDGDVKRUWJXLGH
on the things they can and cannot do to help.
,QWURGXFH\RXUIULHQGWRWKHRWKHUSDUW\ZKHQ\RXÀUVW
VSHDNWRWKHPDQGZKHQ\RXÀUVWVSHDNWRWKHMXGJHLQ
WKHFRXUWURRPDQGLQWURGXFH\RXUVHOIWHOOKLPKHU\RX
have brought a friend and who he or she is. You will
normally be able to speak quietly to your friend in court if
WKHUHLVVRPHWKLQJUHOHYDQWEXWEHYHU\FDUHIXOWRHQVXUH
WKDW\RXDUHQRWGLVWXUELQJWKH+HDULQJLI\RXGRVR
sometimes a written note is better.

When you arrive at court
Sign in
Make sure you sign in at reception when you arrive at
FRXUW,I\RXGRQ·W\RXPD\QRWEHFDOOHGZKHQ\RXU
+HDULQJEHJLQV8VXDOO\WKHUHZLOOEHDOLVWDWRUQHDU
reception listing when and where all the different Hearings
will be held that day. Check with reception whether there
LVDOLVW,IWKHUHLVQRWHGRZQWKHWLPHRI\RXU+HDULQJWKH
room where it will be held and the name of your judge.

Speak to the usher/clerk

(YHU\ODZ\HUNQRZVWKDWWKHXVKHU RUFOHUN FDQEHWKHLU
EHVWIULHQGDWFRXUW,IWKHFRXUWKDVDQXVKHURUFOHUNPDNH
VXUH\RXÀQGWKHPDVVRRQDV\RXFDQ7KH\ZLOOXVXDOO\
EHFRPLQJLQDQGRXWRIWKHZDLWLQJDUHDRIWHQZLWKD
FOLSERDUG,I\RXFDQQRWÀQGWKHPDVNDWUHFHSWLRQ
:KHQVSHDNLQJWRWKHXVKHUEHSROLWH<RXFDQÀQGRXWDOO
sorts of information from them. If you are not sure how to
DGGUHVVWKHMXGJH\RXFDQDVNWKHXVKHU<RXFDQFKHFN
ZKHWKHUWKHRWKHUSDUWLHVKDYHDUULYHGDQGLIQRWZK\
<RXFDQVRPHWLPHVÀQGRXWKRZORQJWKHMXGJHH[SHFWV
the Hearing to take.
If you want to use any documents that the judge does
QRWKDYHDOUHDG\JLYHWKHPWRWKHXVKHUWRJLYHWRWKH
judge. This is likely to include a copy of your written
submissions. If you hand these in an hour or so before the
+HDULQJWKHMXGJHPD\KDYHWLPHWRUHDGWKHPEHIRUH
you begin. If you are not sure if the judge has a document
DOUHDG\JLYHLQDFRS\MXVWLQFDVH

Make sure that all of your witnesses have arrived

Check that all the paperwork is in place

Speak to the other ‘parties’

Check with the other parties that they have all the
GRFXPHQWVWKDW\RXDUHSODQQLQJWRUHO\RQWKHQDVNWKHP
if they have any additional documents for you. If they
GR\RXPD\QHHGWRWU\WRUHDGWKRVHGRFXPHQWVTXLFNO\
before the Hearing begins. You should not be intimidated
LI\RXKDYHWRVSHDNWRWKHRWKHUSDUWLHV-XVWWU\WRGHDO
with them as politely as possible and do not get into an
argument. You will have the opportunity to explain your
FDVHWRWKHMXGJH\RXGRQRWQHHGWRGLVFXVVLWDQ\IXUWKHU
with your opponent before you go into court (unless you
DUHERWKVWLOOWU\LQJWRUHVROYHWKHSUREOHP 

,I\RXKDYHZLWQHVVHVZKRVXSSRUW\RXUFDVHPDNHVXUH
WKDWWKH\DOVRDUULYHHDUO\:KHQ\RXJHWWRFRXUWÀQG
WKHP,IWKH\DUHJRLQJWREHODWHVSHDNWRWKHXVKHUFOHUN
about this as soon as you can.
0DNHVXUH\RXÀQGDOOWKHRWKHU¶SDUWLHV·\RXDUHH[SHFWLQJ
WRFRPHWRFRXUW XVXDOO\MXVWWKHRWKHUVLGHLQWKHFDVH 
They may be in a separate waiting room from you or they
may have found a private corner somewhere in a corridor.
,I\RXFDQQRWÀQGWKHPWKHXVKHUFOHUNPD\EHDEOHWR
tell you where they are.



‘Make sure you speak loudly, slowly
DQGFOHDUO\-XGJHVÀQGLWYHU\
frustrating when they cannot hear
what you are saying.’

6RPHWLPHVDQRWKHUSDUW\ZLOODUULYHDWFRXUWZLWKD
document that you have not seen. If this document is
LPSRUWDQWWRWKHGLVSXWH WKHWRSLFRIWKH+HDULQJ DQGRU
YHU\ORQJ\RXPD\IHHOWKDWLWLVLPSRUWDQWIRU\RXWRKDYH
WLPHUHDGLWEHIRUHWKH+HDULQJEHJLQV,IVRH[SODLQZKDW
has happened to the usher and ask whether it would be
SRVVLEOHIRUWKH+HDULQJWRVWDUWDOLWWOHODWHUWRHQDEOH\RX
to read the document. The usher will be more sympathetic
to this request if you have arrived with plenty of time
before the Hearing begins. Only do this if absolutely
necessary.
When speaking with the other parties about the
PDQDJHPHQWRIWKHFDVH IRUH[DPSOHZKLFKGRFXPHQWV
\RXZLOOEHXVLQJIRUHYLGHQFHZKHQ\RXQHHGWRKDQGLQ
GRFXPHQWVHWF WKHVHDUH¶RSHQGLVFXVVLRQV·ZKLFKPHDQV
that they can be referred to in court. This means you
should stick to the facts and stick to the point. Do not get
dragged into a conversation about how strong you think
your case is.

Remember, there is still chance to ‘settle’

:KHQKDYLQJWKHVHGLVFXVVLRQVUHPHPEHUWKDWWKLVLVDOVR
a good opportunity to settle the case. A discussion about
settlement cannot be referred to in court unless it results in
an agreement between you and the other party. It is quite
common for parties to come to an agreement immediately
before a Hearing begins. If you would be interested in
GRLQJWKLVWKHUHLVQRKDUPLQUHPLQGLQJWKHRWKHUSDUWLHV
that you would still be willing to settle if they would like
WRPDNH\RXDQRIIHU,I\RXEHJLQQHJRWLDWLRQVPDNHVXUH
\RXWHOOWKHXVKHUZKDWLVJRLQJRQDQGLIQHFHVVDU\DVN
if the Hearing can start late to give you enough time to
negotiate.
,I\RXUHDFKDQDJUHHPHQWVSHDNWRWKHXVKHU<RXPD\
still need to go into the court to tell the judge what has
happened. The judge might want to make an Order
WKDWJLYHVPRUHIRUFHWR\RXUDJUHHPHQWRUPLJKWMXVW
explain to you how you can agree a ‘binding contract’ (an
DJUHHPHQWZKLFKERWKVLGHVKDYHWRVWLFNWR 

How to speak at the Hearing
Speaking in court

:KHQWKHWLPHFRPHVWRVSHDNLQFRXUW\RXZLOOSUREDEO\
EHYHU\QHUYRXV7KDWLVQRUPDODQGHYHQEDUULVWHUVFDQ
feel nervous before making a big speech. But having put in
DOOWKHZRUNWRJHWWRWKLVVWDJH\RXVKRXOGIHHOFRQÀGHQW
that you have done plenty of preparation. Make sure you
know what you are supposed to be calling the judge and
whether you are supposed to stand up every time you
VSHDN DVNWKHXVKHUEHIRUHKDQGLI\RXDUHXQVXUH ,I
\RXFDQQRWÀQGWKHXVKHUMXVWFDOOWKHP¶6LU·RU¶0DGDP·
Always be polite.

Keep it simple

7KURXJKRXWWKH+HDULQJXVHVLPSOHQRQOHJDOODQJXDJH
as much as you can. Speak in short sentences. You might
be tempted to speak like lawyers speak on television.
5HVLVWWKLVWHPSWDWLRQ/DZ\HUVGRQRWUHDOO\VSHDNOLNH
WKDW6RPHEDGODZ\HUVGREXWMXGJHVKDWHLW-XGJHVMXVW
want you to say what you mean in plain English.

Make yourself heard

0DNHVXUH\RXVSHDNORXGO\VORZO\DQGFOHDUO\-XGJHV
ÀQGLWYHU\IUXVWUDWLQJZKHQWKH\FDQQRWKHDUZKDW\RX
are saying.
Speaking slowly is the hardest part. When you are
QHUYRXV\RXZLOOÀQG\RXUVHOIZDQWLQJWRVSHDNIDVWHU
WKDQQRUPDO,QIDFW\RXQHHGWRVSHDNDWDERXWKDOI
RI\RXUQRUPDOVSHHGOHDYLQJSDXVHVLQEHWZHHQHDFK
sentence. Remember that the judge will usually try to
write down what you are saying. They will use these notes
DWWKHHQGRIWKH+HDULQJZKHQWKH\GHFLGHZKHWKHURU
QRW\RXVKRXOGZLQ\RXUFDVHVR\RXZLOOZDQWWKHPWREH
good. A good way to make sure that the judge is keeping
XSLVWRNHHSDQH\HRQWKHLUSHQ:KHQ\RXÀQLVK\RXU
VHQWHQFHLIWKHMXGJHLVVWLOOZULWLQJZDLW:KHQWKHMXGJH
VWRSVZULWLQJVWDUWVSHDNLQJDJDLQ

Use signposts

:KHUHSRVVLEOHWU\WRJLYHFOHDU¶KHDGLQJV·WRZKDW\RX
DUHWDONLQJDERXWLQWKHVDPHZD\WKDWZHKDYHEURNHQ
this section down into manageable chunks. In public
VSHDNLQJWKHVHDUHRIWHQFDOOHG¶VLJQSRVWV·)RUH[DPSOH



LI\RXKDYHIRXUUHDVRQVIRUDVNLQJIRUVRPHWKLQJVD\VR
7KHQDV\RXH[SODLQHDFKUHDVRQVD\´P\ÀUVWUHDVRQ
is... my second reason is...” etc. This will help the judge
to follow what you are saying. It will also mean that it is
easier for them to take clear notes.

Only interrupt when you have to

:KHQ\RXFRPHWRFRXUWIRUWKHÀUVWWLPHLWFDQEH
GLIÀFXOWWRNQRZZKHQ\RXDUHDOORZHGWRVSHDN$VD
JHQHUDOUXOHWU\QRWWRLQWHUUXSWWKHMXGJHRUWKHRWKHU
SDUWLHVZKHQWKH\DUHVSHDNLQJ+RZHYHUVRPHWLPHVWKH
judge will move on to the next part of the Hearing before
you have said something very important. If you think this
LVKDSSHQLQJLWLVDFFHSWDEOHIRU\RXWRLQWHUUXSW
,I\RXWKLQNWKDW\RXQHHGWRLQWHUUXSWPDNHVXUH\RXGR
it in the right way. If you are in a court where people stand
WRVSHDNMXVWVWDQGVLOHQWO\7KHMXGJHZLOOWKHQDVN\RX
to speak. If you are in a court where everyone remains
VHDWHGDGGUHVVWKHMXGJHE\WKHLUWLWOHZKHQWKH\FRPHWR
the end of their sentence.

At the beginning of the Hearing
Check that the judge has all of the papers
Make sure that the judge has all of the papers that you
have handed in.

,I\RXUFDVHLVPRUHFRPSOLFDWHG\RXVKRXOGVWLOOWU\WR
VXPPDULVHWKHNH\SRLQWVEULHÁ\DQGVLPSO\)RUH[DPSOH
LQDFRPSOLFDWHGFDVH\RXPLJKWVD\VRPHWKLQJOLNH
´0\/RUGWKLVLVDMXGLFLDOUHYLHZRIWKHGHFLVLRQRIWKH
ORFDODXWKRULW\2QO0D\WKHORFDODXWKRULW\GHFLGHGWR
allow a road to be built through my garden. This decision
VKRXOGEHRYHUWXUQHGIRUWZRUHDVRQV)LUVWWKHORFDO
authority did not do a proper consultation before taking
WKLVGHFLVLRQ6HFRQGWKHGHFLVLRQLVXQODZIXODFFRUGLQJ
WRVHFWLRQRIWKH5RDGV7KURXJK*DUGHQV$FW
7KHUHIRUH,DPDVNLQJWKHFRXUWWRVWULNHGRZQWKHORFDO
authority’s decision.”
While you will probably have spotted that this is a madeXSODZ\RXVKRXOGXVHWKLVDVDQH[DPSOHRIKRZWR
structure what you might say in your case.
-XGLFLDO5HYLHZLVH[SODLQHGPRUHIXOO\LQ6HFWLRQ

Take a note of the timetable set out by the judge
The judge will usually explain the Order in which
everyone will speak at the beginning of the Hearing.
8VXDOO\WKHFODLPDQWZLOOJLYHWKHLUHYLGHQFHÀUVWEHFDXVH
it is their case. The judge will sometimes set out a rough
timetable for how long they want each witness or part
RIWKH+HDULQJWRWDNH/LVWHQFDUHIXOO\WRWKLVDQGWU\WR
follow it.

Explain what you want and why

$WWKHEHJLQQLQJRIWKH+HDULQJWKHSDUWLHVZLOOXVXDOO\
be given a brief opportunity to speak. You are more likely
to be given this opportunity if you are the ‘claimant’ (if
\RXDUHWKHRQHUHVSRQVLEOHIRUEULQJLQJWKHFDVHWRFRXUW 
'RQRWPDNHDORQJVSHHFK([SODLQLQEULHIVLPSOHWHUPV
what you are asking the court to give you and the key
UHDVRQVZK\)RUH[DPSOHLQDVLPSOHFDVH\RXPLJKWVD\
something like:
´0DGDP,DPEULQJLQJDFODLPDJDLQVW0U6PLWKIRU
EUHDFKRIFRQWUDFW,SDLG0U6PLWK WRÀ[P\ERLOHU
DQGKHGLGQRWÀ[LWWRDUHDVRQDEOHVWDQGDUG,DPDVNLQJ
the Court to order Mr Smith to give me my £200 back.”
Breach of contract is a legal way of saying that Mr Smith
did not keep to the agreement you both made.
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Giving submissions
‘Giving submissions’ is a technical term to describe
making a speech to the court. This is the same as the
speech you give at the beginning of the Hearing.

Write down your submissions
It is a good idea to write a summary of your key points
to bring to the court and to hand to the judge and to the
RWKHUSDUW\/DZ\HUVFDOOWKHVH¶ZULWWHQVXEPLVVLRQV·RU
D¶VNHOHWRQDUJXPHQW·.HHSWKLVVKRUW,WZLOOQRWXVXDOO\
QHHGWREHORQJHUWKDQWZRRUWKUHHSDJHVGRXEOHVSDFHG
ZLWKQXPEHUHGSDUDJUDSKV)RUDVKRUW+HDULQJDSDJH
PD\EHHQRXJK/DZ\HUVZLOORIWHQZULWHORQJHURQHVEXW
WKDWGRHVQRWPHDQWKDW\RXVKRXOG-XVWZULWHHQRXJKWR
get your points across.

Opening submissions

$VH[SODLQHGDERYHDWWKHEHJLQQLQJRIWKH+HDULQJ\RX
ZLOOQHHGWRH[SODLQZKDW\RXZDQWDQGZK\2IWHQWKHVH
will be the only submissions that are required.
6RPHWLPHVWKHMXGJHPD\DOVRQHHGWRPDNHDGHFLVLRQ
about an issue that needs to be cleared up before the
+HDULQJFDQFRQWLQXH)RUH[DPSOHWKHUHPD\EHDGLVSXWH
DERXWZKHWKHUWKHFODLPZDVEURXJKWEHIRUHWKHGHDGOLQH
or whether a particular bit of evidence is required. If this
KDSSHQVH[SODLQ\RXUDUJXPHQWVVLPSO\DQGFOHDUO\2QFH
WKLVLVVXHKDVEHHQGHFLGHG\RXKDYHWRDFFHSWWKHMXGJH·V
GHFLVLRQ,ILWGRHVQRWJR\RXUZD\LWFDQEHWHPSWLQJWR
bring it up again later in the Hearing. This will not help
and will probably annoy the judge.

Closing submissions

$WWKHHQGRIWKH+HDULQJ\RXPLJKWEHJLYHQDFKDQFHWR
talk again about your main arguments and the evidence
\RXSUHVHQWHG$VXVXDOWKHUXOHLVWRNHHSLWVLPSOH
Summarise each of your main points in an Order which
makes sense. If there was a lot of evidence and a few
ZLWQHVVHV\RXPLJKWZDQWWRSRLQWRXWWKHPDLQELWVRI
evidence which supported each of your main arguments.
,QDVKRUW+HDULQJRIOHVVWKDQDFRXSOHRIKRXUVLWZLOOQRW
be necessary to talk about the evidence again.

Know your limits

6RPHWLPHVWKHRWKHUVLGHZLOOPDNHDUJXPHQWVDERXW
what the law is.
%HIRUHWKH+HDULQJ\RXPLJKWKDYHWULHGWRXQGHUVWDQG
the law as well as you can. If you feel that you understand
LWDQGKDYHDSRLQWWRPDNHPDNHLWFOHDUO\DQGVLPSO\
+RZHYHU\RXDUHQRWH[SHFWHGWREHDODZ\HU7KHMXGJH
will try hard to think about the arguments that you would
be making if you were a lawyer. The lawyers for the
other side should talk to the judge about any law that is
GDPDJLQJWRWKHLUFDVH DQGVXSSRUWV\RXUDUJXPHQWV 
,QWKDWZD\WKHMXGJHDQGWKHRWKHUODZ\HUVZLOOEH
DZDUHWKDW\RXDUHQRWDTXDOLÀHGODZ\HUDQGZLOOPDNH
allowances for that.
,I\RXGRQRWXQGHUVWDQGDQDUJXPHQWRUDGHFLVLRQDVN
WKHMXGJHWRH[SODLQLWWR\RX<RXFDQDVNDWDQ\SRLQW

and should try to do so sooner rather than later so you do
QRWEHFRPHPRUHORVWEXWLWLVRIWHQEHVWWRZDLWXQWLOWKHUH
LVDQDWXUDOSDXVHVR\RXDUHQRWWDONLQJRYHUDQ\ERG\,I
\RXKDYHDTXHVWLRQWRDVNMXVWVD\WRWKHMXGJH´([FXVH
PH6LU0DGDPPD\,DVNDTXHVWLRQ"µ

Presenting your case
The witness box
The next few paragraphs apply to civil claims where there
LVRUDO VSRNHQ HYLGHQFHIURPZLWQHVVHV6RPHFODLPV
VXFKDV-XGLFLDO5HYLHZDQG6WDWXWRU\$SSHDOV²VHH
¶3XEOLFODZDQG-XGLFLDO5HYLHZ·LQ6HFWLRQ DUHXVXDOO\
decided on written evidence only.
:KHQLWLV\RXUWXUQ\RXZLOOEHDVNHGWRJLYHHYLGHQFH
(when you will stand or sit in the witness box and answer
TXHVWLRQV :KHQ\RXJRLQWRWKHZLWQHVVER[\RXZLOO
only be allowed to take your witness statement – if you
have one – and the agreed ‘bundle’ of documents.

Correcting your witness statement

,I\RXKDYHSXWWRJHWKHUDZLWQHVVVWDWHPHQW\RXZLOOEH
DVNHGWRFRQÀUPWKDWLWLVFRUUHFW,IWKHUHDUHDQ\SRLQWV
ZKLFK\RXZDQWWRFRUUHFWWHOOWKHMXGJH,I\RXZDQW
WRDGGDQ\SRLQWV\RXVKRXOGDVNWKHMXGJHLI\RXDUH
DOORZHGWRGRVR,ILWVRPHWKLQJQHZDQGLPSRUWDQW\RX
should tell the other parties beforehand. You will not
XVXDOO\QHHGWRUHDG\RXUVWDWHPHQWRXWWRWKHFRXUWEXW
you might be asked to do so.

Calling your witnesses
If you have brought someone else to give evidence as a
ZLWQHVVWKH\ZLOOQRUPDOO\JLYHWKHLUHYLGHQFHVWUDLJKW
DIWHU\RX,I\RXKDYHDZLWQHVVPDNHVXUHWKHXVKHU
EHIRUHWKH+HDULQJ DQGWKHMXGJH LQWKH+HDULQJ NQRZV
this.
Often the court will previously have asked for your
witness’s evidence to be written down in a witness
VWDWHPHQW,IWKDWKDVKDSSHQHGZKHQ\RXUZLWQHVV
goes into the witness box you will only need to ask them
whether their witness statement is true and complete. If
LWLVQRWJLYHWKHPWKHRSSRUWXQLW\WRVD\ZKHUHLWQHHGV
correction.



Do not make long speeches. Do not talk about other things
which do not answer the question. Do not repeat yourself.
'RQRWDUJXHZLWKWKHSHUVRQTXHVWLRQLQJ\RX-XVWJLYH
VLPSOHWUXWKIXODQVZHUV

Cross-examining witnesses
Put your case
The most important part of cross-examination
TXHVWLRQLQJWKHRWKHUVLGH·VZLWQHVVHV LVJLYLQJWKH
witness an opportunity to disagree with your version of
events. You need to say to them all the relevant facts of
ZKDWKDSSHQHGVRWKDWWKH\KDYHDFKDQFHWRUHVSRQG
/DZ\HUVFDOOWKLV¶SXWWLQJ\RXUFDVH·)RUH[DPSOHWKLV
PLJKWPHDQVD\LQJ´0U6PLWK,SXWLWWR\RXWKDW\RX
deliberately built the wall with sub-standard materials
and that is why it collapsed and I am not liable to pay for
it.” You would then need to allow Mr Smith to agree or
disagree with that statement. The witness always has the
last word.

Being cross-examined
This means being asked questions by the other side.

Be familiar with your witness statement

,I\RXDUHFURVVH[DPLQHGDWWKH+HDULQJWKHFRXUWZLOO
usually focus on the evidence you have already given in
your witness statement. You need to know your statement
well.

Tell the truth, the whole truth and nothing but the
truth

Keep a careful note
You will not be able to write down everything a witness
VD\VEXWLI\RXFDQZULWHGRZQVKRUWQRWHVRQWKH
DQVZHUVWKH\JLYH,I\RXKDYHDIULHQGZLWK\RXLWPLJKW
be easier for them to take notes for you. If the witness says
VRPHWKLQJLPSRUWDQWWU\WRZULWHLWGRZQZRUGIRUZRUG
You may want to remind the judge of the words used later
or use them to make an argument when making your
FORVLQJVXEPLVVLRQV DWWKHHQGRI+HDULQJZKHQ\RX
VXPPDULVH\RXUFDVH 

Do not use cross-examination to make speeches

This is the oath you will take at the beginning of giving
HYLGHQFHDQGLWLVDJRRGUHPLQGHURIKRZ\RXVKRXOG
DQVZHUTXHVWLRQV/LVWHQFDUHIXOO\WRWKHTXHVWLRQVWKDW
you are asked. You do not need to do anything more than
JLYHDVLPSOHWUXWKIXODQVZHU7KDWDQVZHUZLOORIWHQEH
“yes” or “no”. If either of those would be an incomplete or
PLVOHDGLQJDQVZHUVD\VR7KHMXGJHZLOOXVXDOO\JLYH\RX
an opportunity to give a fuller answer.

The purpose of cross-examination is to put your case
across. It is not an opportunity for you to make arguments.
This means you should not be making any speeches or
telling the court what you have concluded from what the
witness has said. If they say something helpful to your
FDVHVLPSO\ZULWHLWGRZQ<RXFDQPDNHDQDUJXPHQW
about it in your closing submissions.

,I\RXGRQRWUHPHPEHUVRPHWKLQJVD\VR,I\RXWU\WR
EODJLW\RXZLOOEHFDXJKWRXW7KHUHLVQRWKLQJZURQJ
with not having a perfect memory.

:KHQWKHZLWQHVVKDVJLYHQWKHLUDQVZHUPRYHRQ,WFDQ
EHWHPSWLQJWRVD\´$KDµRU´7KDW·VULJKWµ5HPHPEHU
you are only supposed to be putting your case.
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Do not comment on the answers given

Ask closed questions

:KHQFURVVH[DPLQLQJLWLVEHVWWRDVNFORVHGTXHVWLRQV
7KLVXVXDOO\PHDQVTXHVWLRQVZLWKD\HVQRDQVZHU
which ensures that you have some control over what the
witness says. For example:

Don’t ask:
How did you get home?
Do ask:
<RXGURYHKRPHGLGQ·W\RX"

Only ask one thing at a time
Try not to string your questions together into one long
TXHVWLRQ,WLVWRRGLIÀFXOWIRUWKHZLWQHVVWRDQVZHUORWVRI
questions at once. Only ask about one fact at a time. For
example:

RQHRIWKHVWDWHPHQWVLVZURQJ RUWKHUHZLOOEHHYLGHQFH
or a document which contradicts their statement. When
\RXDUHSUHSDULQJ\RXUFURVVH[DPLQDWLRQFKHFNDOORI
the other side’s documents for mistakes like that. If the
FRQWUDGLFWLRQVHHPVLPSRUWDQWPDNHVXUH\RXDVNWKH
ZLWQHVVDERXWLW:KHQ\RXGRWKLVPDNHVXUH\RXKDYH
written down the page and paragraph numbers of the
contradictory statements. Ask them which statement is
true. Then say to them why you think one statement must
be untrue. For example:

3OHDVHORRNDWSDJHQLQHLQWKHÀUVWSDUDJUDSK Yes
<RXVDLGWKHYDQZDVUHGGLGQ·W\RX"
Yes
7KHQORRNDW\RXUVWDWHPHQWLQSDUDJUDSKWZR Yes
<RXVDLGWKHYDQZDVEOXHGLGQ·W\RX"
Yes
Which one of these was true?
It was blue
,QIDFW\RXQHYHUVDZWKHYDQGLG\RX"
I did

Don’t argue with the witness
Don’t ask:
<RXGURYHKRPHLQDUHGFDUZLWK\RXUGDXJKWHU
didn’t you?
Do ask:
You drove home didn’t you?
You were with your daughter?
And you were in a red car?

Yes
Yes
Yes

Ask questions in a sensible order
You should have written down a list of questions in
advance to make sure that you are prepared to crossexamine. Make sure that the list is in a sensible order. The
EHVWDQGVLPSOHVWDSSURDFKLVXVXDOO\FKURQRORJLFDO WLPH 
order.

Ask about any inconsistencies

,QWKHDERYHH[DPSOHLWZRXOGWHPSWLQJWRVD\´<RX
FDQ·WKDYHVHHQWKHYDQEHFDXVHWKHQ\RXZRXOGNQRZ
ZKDWFRORXULWZDVZRXOGQ·W\RX"µ'RQRWGRWKLV6DYHLW
for your closing submissions. You have made your point
DOUHDG\,I\RXVWDUWPDNLQJDUJXPHQWVWRWKHZLWQHVV\RX
will give the witness a chance to come up with a better
answer. Stop while you are ahead.

Your witnesses cross-examined by the other party

:KHQWKHRWKHUSDUW\FURVVH[DPLQH\RXUZLWQHVVWKH\
will be testing their evidence by asking them questions.
'RQRWLQWHUUXSWWKLVSURFHVVWKHMXGJHZLOOPDNHVXUHLWLV
within the rules.
2QFHWKDWFURVVH[DPLQDWLRQKDVÀQLVKHGWKDWLVQRUPDOO\
the end of the evidence from that witness. You can ask a
question or two of the witness if they have left something
XQFOHDUEXWLWLVUDUHWKDWWKLVLVQHFHVVDU\DQGLWFDQPDNH
things less clear rather than more.

Sometimes the witness will have said things in different
statements which contradict each other (suggesting that
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When judgment is given
Make sure you understand it
When all the evidence has been heard and the judge has
KDGWLPHWRWKLQNDERXWLWDOOWKH\ZLOOJLYH¶MXGJPHQW·
which is their decision about who wins the case. Some
judges give long judgments and you may be unsure of the
most important part. If you do not understand what the
MXGJHKDVGHFLGHGDVNKLPRUKHU

Keep a careful note

:ULWHGRZQDVEHVW\RXFDQH[DFWO\ZKDWWKHMXGJHVD\V
when they give their judgment. This means you should
starting writing as soon as you know the judge has made
WKHGHFLVLRQHYHQLIWKH\DSSHDUWREHWDONLQJDERXWWKH
facts of the case. This is all part of the judgment.

Ask how to enforce the judgment

,I\RXKDYHZRQ\RXZLOOQHHGWRNQRZKRZWRPDNHVXUH
that you actually get whatever the judge has ordered (for
H[DPSOHPRQH\IURPWKHRWKHUSDUW\ $VNWKHMXGJHKRZ
to ‘enforce’ the judgment.

Ask about appealing

7KHMXGJHPD\GHDOZLWKERWKRUKHVKHPD\GHDOZLWK
WKHIRUPHUEXWSRVWSRQH RULQOHJDOWHUPV¶DGMRXUQ· WKH
latter for another Hearing before a judge who specialises
in legal costs.
,IWKHZLQQLQJSDUW\LVVXFFHVVIXOWKHDPRXQWDZDUGHG
should be reasonable and proportionate to the cost of
the case. ‘Reasonable’ in this context might mean having
instructed a lawyer who has the right experience for
WKDWSDUWLFXODUW\SHRIFDVHUDWKHUWKDQRQHZKRZDV
very senior and much more expensive. The amount may
QRQHWKHOHVVEHYHU\KLJKDQGVRPHWLPHVPRUHWKDQWKH
DPRXQWLQYROYHGLQWKHFDVHLILWZDVDGLVSXWHRYHU
PRQH\7KLVLVZK\LWLVYLWDODVVRRQDV\RXEHFRPH
LQYROYHGLQDOHJDOFDVHRUDUHWKLQNLQJDERXWEULQJLQJD
FDVHWRFRQVLGHUWKHSRWHQWLDOFRQVHTXHQFHVRISD\LQJWKH
FRVWVRI\RXURSSRQHQWVKRXOG\RXORVH
,I\RXKDYHZRQWKHFDVHDVNWKHMXGJHZKDWFRVWVDQG
H[SHQVHV\RXFDQFODLP3UHSDUHDQRWHRIDQ\H[SHQVHVLQ
advance.
,I\RXKDYHORVWWKHFDVHDQGWKHRWKHUVLGHDVNVWKHMXGJH
to order that you make a payment towards their legal costs
DQGH[SHQVHV\RXVKRXOGGRWKHIROORZLQJ

If you lose and you might want to appeal (have the case
KHDUGDJDLQ DVNWKHMXGJHLILWLVSRVVLEOHWRDSSHDODQG
LILWLVZKDW\RXZLOOQHHGWRGRQH[W,QSDUWLFXODUPDNH
sure that the judge states any deadline for bringing your
appeal. There are only certain circumstances in which you
FDQDSSHDOLWLVQRWVXIÀFLHQWWKDW\RXVLPSO\GRQRWOLNH
the decision the judge has made.

,IWKHUHZHUHSDUWVRIWKHFDVHWKDW\RXZRQHYHQWKRXJK
\RXORVWRYHUDOODVNWKHMXGJHWRWDNHWKHVHLQWRDFFRXQW

Costs

3RLQWRXWDQ\DUHDVZKHUH\RXWKLQNWKHFRVWVPLJKWEH
KLJKHUWKDQUHDVRQDEOHDQGSURSRUWLRQDWHDQG

,QVRPHW\SHVRIFDVHWKHSDUW\ZKLFKZLQVFDQDVNWKH
court to make the person who has lost make a payment
towards their legal costs and expenses.
There are two possibilities:
  :KHWKHUVXFKDQ2UGHUVKRXOGEHPDGHDQG
2. In what amount should an order be made.



$VNWKHMXGJHWRFRQÀUPWKDWWKHFDVHLVRQHLQZKLFK
costs can be ordered

:KHUH\RXZLOOQHHGWLPHWRSD\DQ\FRVWVH[SODLQWKH
situation to the judge.
We have now explained how a typical legal process will
ZRUNEXWWKHUHDUHORWVRIGLIIHUHQWDUHDVRIODZZKLFK
KDYHWKHLURZQUXOHV,Q6HFWLRQZHH[SODLQLQPRUH
detail the rules which apply to particularly common areas
of law which your case might fall under.

